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The Quality of Democracy after
Joining the European Union

Jan Zielonka

Joining the European Union (EU) has changed the nature of democracy in
the new member states. The EU’s membership has complicated the struc-
ture of democratic decision making by making it more multilayered and multi-
centered. EU membership has enhanced the powers of nonmajoritarian
institutions such as the European Commission, the European Court of
Justice, and various regulatory agencies. National parliaments tend to be less
powerful democratic players after a country joins the European Union—and
even before, as the EU accession process has shown. EU membership has
also broadened the democratic public space. As a consequence, democratic
decision making within the European Union has to accommodate a more
diversified set of interests and cultural orientations. Providing citizens with
greater access to the European decision-making process seems to be most
urgent in the new member states from Central and Eastern Europe, whose
citizens feel particularly detached from this process. The article tries to sug-
gest some ways of achieving this.

Kevwords:  Central and Eastern Europe; European Union; democratic
quality; EU enlargement.

Cynics often describe the recent history of Central and Eastern
Europe in terms of moving from one union to another. The for-
mer is of course the Soviet Union and the latter the European
Union (EU). This seems quite unfair because the latter is a symbol
of liberty and democracy while the former was about one-party
rule if not oppression. True, the EU accession process has often
been handled in a dictatorial fashion: the candidates were pre-
sented with a long list of conditions for entrance, and they were
hardly in a position to negotiate these conditions let alone reject
them.! However, one of the Europcan Union’s conditions for
entrance was the establishment of a workable democracy. As the
1993 EU summit in Copenhagen stated, candidate states must
have “stability of institutions guarantecing democracy, the rule of
law, human rights, and respect for and protection of minorities.”
Mareover, joining the union was a means of creating the economic,
East European Politics and Societies, Vol. 21, No. 1, pages 162-180. ISSN 0888-3254

162 © 2007 by the American Council of Learned Societies. All rights reserved
DOL: 10.1177/0888325406297133

Downioaded from hitp://aep sagepub com at University of Piraeus on March 26, 2008
® 2007 Amarican Council of Learned Socletles. All rights reserved. Not for use or izad
distribution.



http://eep.sagepub.com

political, and institutional conditions under which a new democ-
racy could consolidate and persist. This has been proven by the
Greek, Spanish, and Portuguese cases, and the idea was to repeat
the same success story in Central and Eastern Europe.’

This is all true, admit the critics, but they point to a growing
body of literature describing the union’s democratic deficit.
Some go as far as to argue that the union does not meet the stan-
dards of democracy that it asked the applicants to observe.* This
article addresses this puzzle. Does joining the European Union
enhance or pervert democracy in new member states from Central
and Eastern Europe? Should new members embrace or resist the
European “democratic” governance?

I will examine three crucial implications of joining the union.
First, and most obviously, EU membership will complicate the
structure of democratic decision making by making it more mul-
tilayered and multicentered. (I should add that the competen-
cies of various layers and centers are currently underdefined and
overlapping if not blurred altogether.) Second, EU membership
will enhance the powers of nonmajoritarian institutions such as
the European Commission, the European Court of Justice, and
various regulatory agencies. National parliaments tend to be less
powerful democratic players after a country joins the
European Union (or even before, as the EU accession process
has shown). Third, EU membership will broaden the democratic
public space. As a consequence, democratic decision making
within the European Union will have to accommodate a more
diversified set of interests and cultural orientations.

I argue that the traditional parliamentary form of democracy is
likely to suffer as a consequence of joining the union. However,
it is hoped that the union will manage to find new ways of assur-
ing the transparency, responsiveness, and accountability of its
institutions. Providing greater citizen access to the European
decision-making process seems to be a most urgent and impor-
tant matter and I will try to suggest some ways of achieving this.
It is also hoped that this imperfect democratic unit will manage
to assure more system effectiveness and thus compensate for its
inability to enhance genuine citizens’ participation. I also argue
that the new member states from Central and Eastern Europe
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will not sce the weakness of democratic governance in the union
as particularly disturbing. They all value their newly regained
sovereignty, and therefore they prefer a polycentric type of
European governance rather than a hierarchical one. They also
value their own national cultural identity and do not want to see
the union creating a new “European” man: a kind of homo euro-
peanis as opposed to homo sovieticus.

These Eastern European attitudes have their merits, but the
principle of sovereignty and cultural distinctiveness should not
be interpreted as a carte blanche for governments in the new
member states to do as they wish. The union should continue to
monitor closely the democratic record of all member states (new
and old), and it should dissuade those in power from succumb-
ing to any kind of authoritarian temptation.

Complex governance structure

Democracy in a nation-state has a clear governmental center and
clear allocation of competencies.” The system is fairly hierarchical,
although some countries allow a substantial devolution of power to
local units. Moreover, functional boundaries usually correspond
with territorial ones.’ The government enjoys its legal, economic,
and administrative powers within the entire state territory. The
structure of European governance, however, is much more
complicated, with numerous implications for democracy. EU gov-
ernance operates at multiple levels: European, national, and
regional.® (One should add that in Central and Eastern Europe it
was the process of European integration that led to the creation of
independent regions, with the European Commission insisting that
regional institutions be set up to manage the structural funds.)

Moreover, authority in the European Union is shared and dis-
persed among various governmental centers. As these centers are
dispersed over a number of different sites, their geographic reach
varies, and they operate in difterent functional fields.” For instance,
the European Central Bank is not in Brussels but in Frankfurt, and
its formal powers apply only to countries belonging to the euro-
zone. The system is not only multilayered, multicentered, and
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heterogeneous, but it also lacks a clear allocation of competencies
and straightforward hierarchy. The competencies of various gov-
ernmental agencies are overlapping and blurred. Jurisdiction
has been dispersed across different levels, and decision making
takes place in multiple arenas.?

There are various ways of looking at these developments.
Experts in public administration often argue that flexible gover-
nance arrangements and overlapping, polycentric jurisdictions of
European governance promote both efficiency and redistribu-
tion.” They allow decision makers to adjust the scale of governance
to reflect heterogeneity of the vast European space. They provide
more complete information on constituents’ preferences and are
more adaptive in response to changing preferences. They are also
more open to experimentation and innovation and facilitate more
credible commitments.

However, experts in democracy arc much less happy with
these flexible and highly complex governance arrangements.
Can democracy properly function in a complicated if not impen-
etrable system of multilayered arrangements that work at differ-
ent speeds and are run by shifting groups of unidentified and
unaccountable people? It is clear that the complex multilayered
nature of European governance is less transparent and account-
able than the more simple structures known in nation-states.'!
European governance lacks even some of the basic mechanisms
that prevent the abuse of power and secure democratic controls.
For instance, as Yves Mény has observed, “The separation of
powers principle has never been implemented in the EU in the
same way it has been in national democratic systems. In fact,
powers of the EU were often distributed in an ad hoc fashion,
characterized by overlaps and mixtures rather than separation.
The spheres of legislative and executive bodies were blurred and
confused.”"?

European multilayered governance is clearly problematic from
the democratic point of view. But the federal solutions put for-
ward to address this deficit seem to be even more problematic in
terms of both efficiency and democracy. Centralized federal
governance run from Brussels is likely to be insensitive to local
demands and ill suited to accommodating diversity. Variable
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geometry and competing jurisdictions allow individual member
states to opt for policies best suited to their needs and charac-
teristics. Multilevel governance means that not all decisions are
being made in an ever more powerful European center that is
presumably more detached from local problems than national
or regional governments. Flexibility and subsidiarity may well
have an adverse effect on transparency, but they leave space
for creative solutions orchestrated from the grassroots levels.
According to the 2006 Eurobarometer, in most of the new member
states the vast majority of citizens believe that their voice does
not count in the European Union. In Latvia, only 18 percent of
those polled believe that their voice counts; in the Czech
Republic it was 20 per cent; and in Estonia and Slovakia, 21 per-
cent. (The EU average is 36 percent.)"

All the above arguments help to explain why new member
states from Central and Eastern Europe fiercely resist any deci-
sive shift of powers to the European center. This was particularly
evident in the process of drafting the European Constitution.
New member states opposed efforts to make the European
Commission a more effective center of government by insisting
that each member state would continue to have its own com-
missioner with the right to vote. They also insisted that the
system of a rotating EU presidency would remain in place in one
form or another. This system implies that the main center of gov-
ernance in the European Union moves from onec European capi-
tal to another on a regular basis, thus preventing the emergence
of a single European center in Brusscls.

The new member states obviously remember the bad experi-
ence they had with the centralized governance system of the
communist regimes. However, their main concern has more
to do with the European politics of today. They fear that an all-
powerful center in Brussels would have homogenising tenden-
cies and that it would ignore or even negate various local
concerns and priorities. Despite the intense process of regula-
tory convergence that took place in the long preaccession
period, the new member states still have different structural fea-
tures from the old ones. This means that one-size-fits-all solu-
tions imposed by a strong European center would be likely to
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harm their interests. The new members are still much poorer
than the old ones, and their ability to close the welfare gap
requires differentiated tax, labor, and environmental regimes.
Their legal and administrative institutions are still relatively
unstable and rather fragile. For instance, in none of the
Western European states is “de-communisation” such a central
political issue as it is in Eastern European states, and this
requires a different set of European rules for the civil service
and the judicial sector. Unlike Western Europe, Eastern Europe
still has relatively few immigrants from third world countries,
but it is struggling to come to terms with its own diverse and
often sizable national minorities such as Russians in Latvia and
Estonia or Hungarians in Romania and Slovakia. This means that
the Schengen acqutis can hardly be applied in the same manner
by the old and the new member states. These and other similar
examples of persisting divergence cxplain why the new
member states from Eastern Europe oppose strong centralised
European governance and favor a more flexible, multicentered,
and multilayered structure. As the Latvian president, Vaira Vike-
Freiberga, put it, “Latvia sees the EU as a union of sovereign
states. . . . We do not see the need at the moment to create a
unified federal European state. . . . Europe’s vast diversity is one
of its greatest strengths. While this diversity may present chal-
lenges to consensus-building, it is a source that must be nur-
tured and cherished. Every member state of the European
Union, whatever its size, has the potential to make a meaningful
contribution to the organization as a whole.”"® And Slovenia’s
Foreign Minister, Dimitrij Rupel, added, “The basis of diversity
management is the principle of subsidiarity. Subsidiarity can be
an efficient means of avoiding unnecessary disputes.”®

In short, simplifying and centralizing the European system of
governance would leave less space for local initiatives and con-
cerns. There is a nced to address problems emerging from the
complexity and flexibility of the current system, especially with
respect to transparency and accountability, but replicating a
statelike system in the enlarged and highly diversified EU is not
likely to improve the quality of democracy.
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Peculiar parliamentary representation

The key pillar of democracy as we know it is the system of par-
liamentary representation. People elect their representatives to a
parliament, usually through political parties that are primarily
organised with the aim of winning elections. Parliament adopts
laws and usually also decides about the composition of the exec-
utive. A parliamentary majority is not entirely free to have its way
on all matters, however. It has to obey the constitution and
respect the bill of rights and the independence of the judiciary
and some other institutions such as central banks. That said, the
electorate remains an ultimate reference in democratic nation-
states, and the parliament is their central institution. If you want
to know who holds most powers in a given state, you neced to
look at the composition of the parliamentary majority."”

In the EU, the situation is very different. Here, the position of
Parliament is much weaker. The problem is not so much in the cat-
alogue of formal powers bestowed on the European Parliament but
rather in the peculiar nature of the European parliamentary game. "
The European Parliament has no ruling majority as we know it in
national systems; it has neither a governing cabinet nor a govern-
ing program to support or oppose. Morcover, the Parliament, the
Commission, and the Council were created more or less indepen-
dently; therefore, the clement of “fusion” that is usually observed
between cabinets and their parliamentary majority does not exist.
Cleavages within the European Parliament break more along
national “boundaries” rather than along party affiliations or ideolo-
gies.!”” Although Members of the European Parliament (MEPs) are
now directly elected to five-year terms, these elections tend to
serve as popularity contests for the ruling national governments.*

Although the formal powers of the European Parliament have
gradually been increased, the Parliament is not the principal let
alone sole legislator, and its say in selecting the European executive
and judiciary is very limited. In the EU, power is much more in the
hands of nonmajoritarian institutions—that is, the Commission,
the European Court of Justice, the European Central Banks, and
the European Council—than is the case in member states.”! The
composition of the Council is only indirectly related to the electoral
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results in individual countries, and the complex (and still evolving)
way of weighting votes in the Council leaves little space for the
assertion of majoritarian politics. (One should add that national
executives are often able to bypass their respective parliaments by
making decisions in the European Council.) At the same time,
more and more powers are being shifted to the ever-growing list of
European regulatory agencies.*

Of course, effective governance requires special skills and
knowledge as well as long-term commitment that are usually in
short supply among members of Parliament. The problem is that
nonmajoritarian institutions are often more responsive to the
wishes of narrow and partisan lobbies than to a broader elec-
torate. Moreover, it is not easy to make these various regulatory
agencies transparent and accountable.

The question is, “can the union develop a sound system of par-
liamentary democracy?” This could be done either by making the
European Parliament the true center of European power or by giv-
ing more powers over European affairs to national parliaments.
The publics in new member states from Eastern Europe seem to
be unenthusiastic if not negative concerning the former solution.
Only a tiny minority of the respective electorates in these states
bothered to vote in the last elections to the European Parliament.”
(A few months earlier, these electorates rushed to the polls to sup-
port their countries’ membership in the union.*) The govern-
ments of the new member states are also keener on strengthening
the role of national rather than European parliament(s) in the EU
decision-making process.”> But this does not seem to be a plausi-
ble solution either. To start with, parliaments in the new member
states are very weak, and this has been partly caused by the
process of accession to the union. Over the past several years lead-
ing to the EU’s accession, parliaments from Eastern Europe had to
hastily adopt a vast body of Europcan laws with little discussion
and opportunity for amendments to take account of local con-
cerns and peculiarities. Their room for manocuvre was practically
nonexistent because the applicant states from Eastern Europe
were not allowed to have any opt-outs from the EU’s acqutis com-
muncautaire. (It is worth keeping in mind that the acqguis is made
up of some twenty thousand laws, decisions, and regulations,
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spanning nearly cighty thousand pages.) Stephen Holmes has sub-
sequently observed that “the prestige of the domestic lawmaking
function has plummeted due to the mandatory extension of the
acquis communautaire, a code of law octroyé (conferred) from
abroad, without serious input from domestic constituencies.”
This has been confirmed by the opinion polls. For instance, public
confidence in Poland’s parliament (Sejm) decreased from approx-
imately 44 percent in 1998 to 20 percent in 2002 (four crucial years
for the adoption of EU legislation).?”

And thus, it is unlikely that a full-fledged system of Pan-
European parliamentary representation will emerge. Should one
regret this? The answer again is negative. As Renauld Dehousse
rightly argued, “The parliamentary system with its majoritarian
aspects is ill adapted to the needs of a hybrid creature like the EU,
characterized by great diversity and by strong national feelings.”*
And in any case, can we talk about a Europcan system of repre-
sentation without a truly European demos? The EU currently has
twenty-five distinct demoi, and together they do not form a single
European public space. This leads us to the next democratic
dilemma for the enlarged EU: the question of European identity.

Weak and diversified cultural identity

Democracy is not only about institutions, it is also about culture
understood in broader political, legal, and economic terms.?
Democratic institutions are only able to persist if they enjoy a polit-
ical culture that is congruent to and supportive of its democratic
structures. The key terms usually used in this context are dernos,
ethos, and identity. Nation-states usually enjoy all this, albeit to var-
ious degrees. The demos is formed by a nation that represents a
closely bound if not homogeneous cultural community sharing
common history, habits, and language.*” Political discourse occurs
in a clearly defined public space within which it is relatively easy to
communicate and identify common public goods (or at least major
competing alternatives). Parties and civil society organizations are
vibrant. The media system is diversified and sophisticated.

However, the European Union possesses few if any of these
attributes, and one wonders how democracy can function in such a
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situation. There is no single and easily identifiable Europcan demnios
for which and by which European policies are being made. At best,
we can talk about an ever-growing plurality of European dermoi.*
Political discourses are largely confined to national public spaces
with little signs of a truly European public space emerging with the
process of European integration.”” Political parties are also active
mainly within state boundaries, and their alliances on the European
level are still very artificial constructs. Some civil socicty organiza-
tions were able to cross nation-state borders, but they usually sce
themselves as global rather than merely European movements.*
There is no single European newspaper or a pan-European televi-
sion, if one does not count the Euro-news or global newspapers
with a European interest such as the Fincancial Times.

Successive waves of EU enlargement have obviously increased
cultural and political diversity within the union.** The year 2004
marked the largest single enlargement, taking in ten ncw
members with distinct cultural characteristics. Careful studies such
as those of the World Survey of Values do not reveal a sharp cul-
tural cleavage between the old members from Western Europe
and the new ones from Eastern Europe.>® However, they do show
that the cultural map of Europe is now much more diversified and
complex than was the case before this last wave of enlargement.

Of course, demos, ethos, and identity are not primordial and sta-
ble categories. They evolve over time through experiences and
discourses in a certain public space.*® The role of various political
agents in engineering them cannot be underestimated. In fact,
the European Union promotes various European symbols such as
the European flag, aimed at strengthening the European identity.
European citizenship is also part of this effort, as are various cul-
tural and educational exchange programmes. Similarly, one should
recognise the role of structural funds or the euro in enhancing
European identity. The question is, however, whether this all is
cnough to create a cultural basis for a well-functioning democracy
at the European level. The question also is whether efforts to
engineer a European identity are plausible on either political or
cultural grounds. The current Czech President, Vaclav Klaus,
expressed the anxiety of millions of fellow Eastern Europeans by
asking, Shall we let our identity “dissolve in Europe like a lump of
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sugar in a cup of coffee?™ In fact, during the accession process,
the candidates from Eastern Europe fought hard to preserve their
own cultural identity. For instance, all Eastern European govern-
ments insisted that their language became onc of the official lan-
guages of the EU, thus undermining the efforts of those who
wanted to sce fewer rather than more languages as the means of
pan-Europcan communication.

Is all this likely to change within the next several years? Will
Eastern European EU members welcome the development of a
distinct European public space and cultural identity? So far, the
evidence does not suggest such a change. Consider, for instance
recent opinion polls. According to the 2004 Eurobarometer, the
majority of those polled in the new member states consider
themselves as “their nationality only” rather than calling them-
selves “European to some extent.”® (In the old member states,
the result is reversed.) Even more striking is the fact that
“Europeanness” in the new member states dramatically decreased
when they acceded to the union. Between autumn 2003 and
spring 2004, the number of those who consider themselves
“their nationality only” rose by 12 percent, while the number of
those who see themselves as “European to some extent” declined
by 7 percent. (And one should keep in mind that according to
the same poll, the level of knowledge about the EU is higher in
the new member states than in the old ones.)

Moreover, in the new member states there are very few pan-
European agents able to promote greater cultural homogencity
within the enlarged EU. Organisations of civil society, especially
those interested in EU-related issues, are clearly underdeveloped in
most of the new member states.”” Parties are more developed
and some have joined the existing federations of parties in the
European Parliament. However, it is far from certain that they will
act as agents of cultural homogenisation across the union. The 2004
European elections saw an increase in the number of Euro-sceptic
MEPs, many of them coming from the new member states of
Eastern Europe. Nor is there any evidence to suggest that enlarge-
ment will stimulate the growth of pan-European media. Although
many newspapers in the new member states are now in the hands
of international media conglomerates, national television is still
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many citizens in Central and Eastern Europe have again the
impression that decisions concerning their lives are being made
outside their borders and by largely unidentified actors and
bodies.

Second, parliaments in Central and Eastern Europe are the
greatest institutional losers in the process of European integra-
tion. True, their position was never strong before joining the
union, partly because of their own organizational shortcomings,
and partly because of the weak parties in the region. Nevertheless,
joining the union has weakened their position even further
because the European system of governance privileges nonma-
joritarian institutions and technical experts.

Third, citizens in Central and Eastern Europe may feel more
isolated and powerless with the shift of powers from national to
the European level. This is not only because the European gov-
ernment is naturally more detached from individual concerns
than a national government but also because the absence of a
European demos prevents pan-European communication and
solidarity. On the mental maps of Western Europeans, Eastern
Europeans are still very much in the European periphery with no
right to an equal say about the union’s policies.

There are no easy solutions for addressing the above-
mentioned problems. This article has shown that it is virtually
impossible, and probably undesirable, to try creating a statelike
parliamentary democracy on the union level. In fact, the idea is
particularly resisted by the new member states from Central and
Eastern Europe. It is also important to comprehend that new
members have somewhat different sensibilities and require-
ments than the old members. In other words, one-size-fits-all
solutions for addressing the democratic deficit of the enlarged
union will not work. But the situation need not be bleak if we
apply several meaningful measures to enhance citizens’ partici-
pation in European decision making.

Simplifying the European system of governance by making it
more centralised and hierarchical is not desirable in view of the
above analysis. However, European transparency and account-
ability may well be enhanced by spelling out better the roles and
functions of various European centers of government and by
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forcing European decision makers to publicly explain and defend
their decisions.* At the same time, it is important to keep certain
domains of public life at the national and local levels (and out-
side EU competencies).* Citizens in the new member states, in
particular, would feel less powerless if they could exercise signif-
icant control over decisions on the smaller scale of matters
important to their daily lives: education, public health, and social
sccurity.

Enhancing the powers of national parliaments in European
decision making may help parliaments in the new member states
to regain some lost ground. However, such a step could also
stimulate national egoisms in European politics and in effect
paralyse the European decision-making process. It is therefore
better to think about providing greater access to decision mak-
ing not only for national parliaments but also for various profes-
sional associations and nonprofit organizations with interests
and loyalties that are not confined to national borders only. Such
transnational social actors are usually weaker in the new member
states, so the union should help them to catch up with their
Western counterparts.®

It is also important to enhance European communication and
solidarity. This article has shown that all kind of efforts aimed at
engineering a certain type of Europcan citizenry arc wrong and
futile. Nevertheless, European citizens could be given more
opportunities by the union to learn about their different cultures
and histories. The union should create more institutional channels
for exchanging ideas among various professional, religious, and
ethnic groups. There is no need to attempt creating a common
European interest, but there is 4 need to attempt creating greater
understanding of various socictal actors across the continent.
Without this, citizens in the new member states will always fecl
that their interests are not understood and taken seriously in
European decision making.

Finally, the union should act as a guardian defending democratic
rights and procedures. This could largely be done through a com-
bination of quiet diplomacy and public shaming. A good example
of the latter is the 2006 European Parliament’s resolution con-
demning “the general rise in racist, xenophobic, and anti-Semitic
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and homophobic intolerance in Poland.”® Since the Amsterdam
Treaty came into force, the union has had the right to intervene not
only if a member state violates a vast bodly of economic and admin-
istrative acquis but also if it does not comply with the principles of
democracy, human rights, and the rule of law proclaimed in Article
6(1) EU. The union should learn to apply this article in practice in
a more effective manner than has been the case so far.*’ Citizens in
the new (and old) member states can also defend their rights by
appealing directly to the European Court of Human Rights and by
submitting complaints to the European Ombudsman.®®

All these measures will not make democracy in the union
resemble a democracy in nation-states. Nonetheless, these mea-
sures will enhance the quality of democracy within the union itself.
We need to start thinking about European democracy in a novel
way, and this applies especially to the new member states from
Central and Eastern Europe. They have just successfully created a
workable democracy on the ashes of authoritarian communism,
and they do not want this to be lost after joining “another” union.
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