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Strasbourg, 12 AekepBpiou 2001

Mpaocivo BiBAio yia T1n ouctaon Eupwiraikng
E1I0aYYEAIKAG OPXNAG YIO TNV TTOIVIKI TTPOCTACIA TWV
OIKOVOUIKWYV CUHQPEPOVTWY TNG KolveTnTag

H karamoAéunon tn¢ amdrng mou amofaivel €IS BAPOS TWV OIKOVOUIKWY
ouupepoviwy 1S Koivornrag amoreAei éva amo ra onuavrika moAITika
Oéuara ¢ Evpwmaikng Emrponng. H ouoraon Euvpwrraikng sioayyeAikng
apxng yia TNV mPOoOoTacia TwV OIKOVOUIKWY CUP@EPOVIwWV Tng Koivoernrag
amoreAsi onuavrike OToIXEio TNG oTparnyikns tng Emrpomng yia tnv
karamoAéunaon tng amarng. Karomiv mporaoewg g Emrpomou kag Schreyer
n Emrpomn amogdoios va eykpivel éva [lpaoivo BiBAio pe 1o omoio
OUYKEKPIUEVOTTOIEITAI 1 TTPOTACN yia T oUoTaon "KOIVOTIKNG &loayyeAIKng
apxns vyia oikovoulka Oéuara”. To Eyypa@o mpayuarsUsral 1O VOWMIKO
KaBsoTwg Kai Tnv opyavwon g Evpwmraikng eiocayyeAikng apxng kai Oéuara
omwg o1 aiomoives mpageig, n dikovouia Kai o SIKAoTIKOS EAsyxog. "H amarn
&I¢ BAPOS TOU KOIVOTIKOU TTPOUTTOAOYIONOU TIPETTEl va SIWKETAI UE OUVETTEIQ
Kal amorsAsouarikd o0& 0AOkAnpn tnv Euvpwmaikn ‘Evwon. [lpémer va
ouvepyaoBouus yia va e§aAsiyouus Ta KEvA aTov TouéQa TN moivikng diwéng.
Eivar kamn mou dikaioAoynuéva amairouv ol popoAoyouuevol.” dnAwoe n ka
Schreyer, n omoia rovioe ori: "H mporaon tng Emirporng ouvduader tnv
AITOTEAECUATIKI TIPOCTACIA TWV KOIVOTIKWY OIKOVOUIKWY CUUPEPOVTWY UE TIC
BaoikéS ApXES TNG EMIKOUPIKOTNTAS. AMOTEAEl ONUAvTIKG OTOIXEIO yia TNV
oikodounon uiag Evupwmng Aikaiou.” To lpaoivo BiBAio mpémer va dwoel 1o
évauoua yia évav gupurepo dnuooio SidAoyo pe ra Kpdrn péEAn kai 6Aoug
TOUGC evOIaQEPOUEVOUS KUKAOUG, Kal I8iwg 000US AOKOUV OXETIKA Kabrnkovra,
ooov agopd 1iISc apuodIOTNTES Kal TOV TPOTO AgiToupyiag 1ng gioayyeAikng
apxng €mi olKovouiKwv Bgudrwv. Xroxog eivai, va 600ei dnuooiornra o€
0AGKkAnpn tnv Eupwmn OXETIKA HE TO PIAGS0§0 aQUTO eyxEipNUA OUTWS WOTE
va Bpebsi n kaAurepn Suvarn Auon ooov agopa 1 SlaUOPPWON TOU
ouoTnUAarog aurod.

ZriMepa  KaTaBdAAovtal peEyAAeg TTpooTTdBeleg ot dieBveg emimedo  yia TNV
KQTQTTOAEUNON TOU XPNUATOOIKOVOUIKOU £YKARUATOG. £T0 TTAQiCIO auTd, OV TTPETTE
VO UTTOTIMATQI N €YKANUOTIKOTNTA TTOU OTPEPETAl OCUYKEKPIPEVA  KATA  TWV
OIKOVOMIKWY oUN@epdvTwyY TNG Koivétntag. Kabe xpovo TTpokUTTTouV {nuieg yia Tov
KOIVOTIKO TTPOUTTOAOYIONG TTOU avépXovTal Ot TTOAAEG EKATOVTADEG EKATOMMUPIA
gupw. EmimTAéov, N eyKANUATIKOTNTA TOU TUTTOU QuTOU XpnuaTtodoTei dAAou gidoug
TTAPAVOUIES.

MNa tnv Emtpotn, n katamoAéunon Ttng omdtng ot Bdapog Tng Koivdtnrag
e€akoAouBei va atoTeAEl TTpoTEPQIOTNT OTTWG Kal TraAaidtepa. Xdapn OTIG
TPOOTTaBeleg TNG EupwTtraikig utnpediag yia Tnv KATtatToAéunon TNG ammaTng
(OLAF) Kkal Og HIa OUVEKTIKF OTPATNYIKN KATATTOAEUNONG TNG QTTATNG - £XOUV
ETITEUXBEI TTOAAG PEXPI OTIYMNAG OTOV TOMEQ TNG TTPOANWNG KAl TNG QViXVEUONG TOU
OIKOVOMIKOU gykAAuaTog. lMapd Ttauta, n Troivikhy Oiwgn avTieTwTTiel TTOAAG




TTPORARUATA € QITIAG TOU KATAKEPUATIOMOU TOU EUPWTTAIKOU XWPOU OTOV TOUEQ
TOU TTOIVIKOU QIKaiou.

Me T0 Mpdoivo BiRAio atroktd utdéoTaon n €ioriynon tng EmTpotAg otn ouvodo
kopupng Tng Nikalag. H EmiTpoTt €ixe TpoTeivel va TepiAngBei otn ouvorkn EK n
ouoTaon Eupwtraikng eicayyeAikig apxng (véo apbpo 280 a) tng ouvbnkng EK),
uTTEUBUVNG YIQ TNV TTOIVIKF) TTPOCTACIA TWV OIKOVOMIKWY OCUHPPEPOVTWY TNG
Kowvétnrag. Katd tnv amown tng Emtpotng, n ouvBnkn EK tpémel va pubuilel
MOvoVv Ta TNG avaAnwng Kai TTauong Twv KaBnkOVTwy TOU EUPWTTaiou €l0ayyeAEQ,
TIG APHUOBIOTNTEG TOU KAl TO KUPIOTEPA XAPAKTNPICTIKA TNG uTTnpediag Tou. OAeg ol
UTTOAOITTEG AETTTOMEPEIEG OTTWG TO KOABEOTWS Kal O TPOTTOG AgiToupyiag Tng
EUPWTTAIKAG €10ayYEAIKNG apxns Ba puBuiCovTal ato TTapaywyo dikaio. To MNpaacivo
BiBAio aoxoAcital akpiBwg pE Ta BépaTa auTd:

To lMpdoivo BiBAio TrpaypateUeTal TO VOMIKO KABEOCTWG Kal TNV Opyavwon Tng
EupwTraikig eicayyeAiKig apxng, TIG KAAUTTTOUEVEG QIOTTOIVEG TTPAgEIG, Ta
OIKOVOUIKG, TOV OIKOOTIKO EAEyXO Twv TTpdgewv Tng EupwTraikng eicayyeAKnAg
apxXng Kabwg Kkal Tig oxEaelg pe AAAoug ouvTeAeoTEG. To lMpdaivo BiBAio Trapaberel
dIdpopeg eVOAAGKTIKEG AUCEIG TTPOG OUZATNON OXETIKA HE Ta Bfépata autd
TTapExovtag evOEIEEIS WG TTPOG TIG TTPOTIMACEIG TNG EmITpotng otnv TpEXouca
edon.

H EupwTraikn eicayyeAikr apxr 6a atroTeAei ave§apTtnTn SIKACTIKN apxry TNG OTroiag
atroaToAn Ba cival n diatrioTwon Kai n ToIviKr diwgn adikNUATwy TTou GTPEPOVTAl
KOTG TWV OIKOVOUIKWY CUHPPEPOVTWY Twv KoIvoTATWY OTTwG n aTrarn Kal n
dlapBopd, oe oAOGkKAnpn Tnv Eupwtn. H EupwTtaik eicayyeAiky apxr 6a
aTTayyEAAEI KATnyopieg evwTTIov TwV apuodiwyv eBvikwy dikaoTnpiwv. H ekdikaon
TWV UTToBEoEWY Ba TTapapeivel otn diIkaIodoaia Twv £BVIKWVY SIKAGTNPIWV.

Katra tnv dmown tng Emtpomng, n Eupwtaiki eiocayyeAiky apxy Ba eivai
QTTOKEVTPWHEVN (dnAadn Ba utrdpxouv evieTaApévol TNG Eupwraikng eicayyeAIKAg
apxns o€ KABe kpdatog pEAOG). O1 dpacTtnpIdTNTEG TNG Ba eAéyxovTal ammd eBVIKG
dikaotripia, 18iwg 6cov agopd TNV TAPNON Twv BePEAIWdWY SIKAIWHATWY Kal
eAeUBepILIV. Oa €xel Tn duvaTtdTNTO VA KATAQEUYEI OE MECQ T OTTOIA ONHEPQ
avaTrTiooovTal OTO TTAQICIO TNG EUPWTTAIKNAG BIKACTIKAG CUVEPYQTiag (EUpwTTaikd
éviaApya oUAANWNG) kai Ba Baoifetal otnv apoifaia avayvwpion OAwv Twv
TTPOAVAKPITIKWY HECWY TTOU I0XUOUV OTHEPT OTA KPATN MEAN (OTTWG TT.X. EPEuva
Kal katdoxeon). Ma Tig a&IOTroIveg TTPAEEIS TTPOTEIVETAI MIQ €UEAIKTN EAGXIOTN
evapuovIon XWPIC va ETIDIWKETAI N KATAPTION €VOG QUTOVOHOU EUPWITTAIKOU
TTOIVIKOU KWOIKA.

H EupwTraikn eicayyeAikr apxr 6a €xel TIg e€AG apuodIOTNTEG:

e H Eupwrtraikn eilcayyeAiki apxr Ba £Xel TRV €uBUVN TwV ATTOBEIKTIKWY OTOIXEIWY
UTTEP 1 KATG TOU KOTNYOPOUMEVOU, HE OKOTTO TN ARWn TTOIVIKWY HETPWY
TTPOCTACIAG TWV OIKOVOMIKWY CUHPEPOVTWY TNG KolvaTnTag Katd Twv UTTaITiwy
yla TTPAEEIC TTou BewpouvTal TTapAavopes BACE! KOIVWG aTTOOEKTWY OPICHWY. Oa
avaAauBAvel, CUVETTWG, TN AQWn Kai TOV OUVIOVIOUO TwV UETPWV TTOIVIKNG
Oiwéng. H appodiotnta tng Eupwtraikrg EicayyeAikAg apxng Ba utrepioxuel
TWV apHOdIOTATWY TWV EBVIKWY TTOIVIKWY apXwV aAAd Ba cuvOudadleTal JE QUTEG
KQATG TPOTTOV WOTE VA ATTOPEUYOVTAl O AAANAOETTIKAAUWEIG.




H EupwTraikn} eicayyeAIkn apxr, ME TNV UTTOOTAPIEN TWV QCTUVOMIKWY QpXWV,
Ba avaAappavel tn drieéaywyn EPEUVWV OTIS TTEQITITWAOEIS TTOU UTTAyovTal aTnv
appodiornta tng. Me Tov TpOTTO QUTOV Ba evioxuBei 0 BIKAOTIKOG EAEYXOG TWV
EPEUVWV TTOU TTPAYMATOTTOIOUVTAl OTO EC0WTEPIKO TWV EUPWTTAIKWY BETUIKWY
OpPYAVWY Kal QOPEWV.

e Ol gvépyeleg TTou Ba TTpaypaTOTTOIOUVTAl UTTO TNV ETTOTTTEIQ TNG EupwTraikng
€I0QYYEAIKAG QPXNG, OTIC TTEPITITWOEIG TTOU ATTTOVTAI ATOMIKWY EAEUBEPILV Kal
BepeAlwdwy SIkaiwpdTwy, Ba urrayovrar atov EAgyxo €6vikou SIkaaTr O OTToiog
Exel avaAdBer kabnkovra Tou “dIKACTR-eyyuntr] TwWv eAeuBepiwv’. O éAgyxog
QuTog, TToU Ba TTpayuaroTrolEiTal o€ éva KpATog éAog, Ba avayvwpilsralr ae 0An
v Koivornra oUtwg waTe va gival duvarr) 1 EKTEAEDT) EYKEKPIUEVWY EVEPYEIIV
o€ OAa Ta KpdTn péEAN Kai va givar TapadekTd Ta armodEIKTIKA OToIXEIQ OE OAa Ta
Kparn uéAn emmiong.

H Eupwtraikn eicayyeAikn apxr Ba éxel, utrd dikaaTikd €Aeyxo, TNV gouaia va
aoknoel Oiwén Kard Twv UTTaITiwv eVWTTIOV EBVIKWYV SIKaoTnpiwy.

e O Eupwrtraiog eicayyeAéag Ba kivei diwelg oTa €BvIKA dIKAOTAPIQ TTPOG TOV
OKOTTO TNG TTPOCTACIAG TWV OIKOVOMIKWY CUHPEPOVTWY Tng Koivétnrag. H
Emitpotr) Bewpei onuavTiké va AapBdavovTal ol SIKAOTIKEG ATTOPATEIS OE BVIKO
etiTedo. ZKOTTOG Oev gival n ouoTaon €10IKOU KOIVOTIKOU OIKAoTIKOU opydvou
yla TIG UTTOBETEIG QUTEG.

H mpwrtotuTtria Tng amdégaong tng Emitpotig oto Mpdaivo BiBAio €ykeital oto o7
o€BeTal QTTOAUTWG TIG APXEG TNG ETTIKOUPIKOTNTAG KAl TNG avaAoyikotntag. 2Ze
EUPWTTQIKS TTiTTed0 TTPETTEI VO PUBUIOTOUV POVO 60 €ival ATTOAUTWG QTTaPAIiTATA
yla tnv Agitoupyia NG EupwTraiknig eicayyeAikng apxns . H mpdraon evrdcoetal
QTTOAUTWG  OTNV  TTPOOTITIKA  TNG  Onuioupyiag piag "Eupwtrng Oikaiou". Ol
TPOOPATEG VEEG ATTOPACEIG OTOV TOPEQ TNnG OIKACTIKAG OUVEPYQTIag METALU Twv
KPATWV MEAWY o€ BEpaTa TToIvikou dikaiou dnuIoupyouvTal EUVOIKEG TTPOUTTOBETEIG
yla Tnv ouoTaon NG EupwTraikig elocayyeAiknig apxrg. To cuotnua Eurojust kai n
EUPWTTAIKA €I0QyYEAIKR) apXn YIQ TNV TTPOCTACIA TWV OIKOVOUIKWY CUPQEPOVTWY
NS Koivotntag 6a aAAnAocuptrAnpwvovTal: H EicayyeAikry apxri 8a CUyKeVTPWVEI
TNV dlaxeipion NG TTOIVIKAG Oiwgng Ot £va OUYKEKPIMEVO KOIVOTIKO MHEV QGAAG
TEplopiouévo TTedio evw To Eurojust Ba dpacTtnploTroigital, HE OAa Ta KAQCIKG péoa
ouveEPYQTiag, aTo eupuTEPO TTEDIO TNG BAPIAG EYKANUATIKOTATAG.

To TMpdoivo BiBAio Ba atroteAécel 10 UTTORABPO yia €vav  AVOIKTO  Kal
aTTPOKATAANTITO BIGAOYO OO0V Q@OpPa TIG AETTTOUEPEIEG TNG EPOPHOYAG TWV
TPOTACEWV TNG EmITPOTAC yia TN ouoTtaon EupwTraikrg eicayyeAikng apxng. @a
oulnTnBouv OAeg ol evaAAakTIKEG duvaTtdTnTeg oI otToieg oféPovtal Ta BepeAiwdn
BIKQIWHATA Kal TIG apXEG TNG ETTIKOUPIKOTATAG Kal TNG avaAoyIKOTATAG. ZTO TTAQiCIO
NG "KaAng diakuBEépvnong” 6Aol o1 EvOIQPEPOUEVOI OPYAVIOHOI KOl ETTAYYEAUATIKOI
KUKAOI KaAoUvTal va dwoouv Tn yvwpn Toug. O1 BECEIG TwV eVOIQPEPOPEVWV
ytropouv va diafiBacTtouv otnv Emitpot péxprl Tnv 1n louviou 2002. H Emitpot)
Ba opyavwaoel eTTiong Kai pia dnuooia akpdaaon yia 1o Mpaacivo BiAio.

Baoilopevn otig avmidpdoeig TTou Ba AdBel, n EmTpoty Ba utroBdAel Ta
OUUTTEPAOMATA TNG Kal Ba TTpoRei, EVOEXOHEVWSG, OE VEQ €10MYNON YIQ TN OXETIKN
METapPPUBUIoN TNG ouvBKNg, TO apyoTEPO OTIG apxEg Tou 2003.

MepioadTepeg TTANPoYopieg otnv akdAoubn dieubuvon AladiKTUOU:

http://europa.eu.int/olaf/livre _vert

Luc VERON : +32 2.295 86 47



http://europa.eu.int/olaf/livre_vert

IP/01/1794

Strasbourg,11 December 2001

Green Paper on the establishment of a European
Public Prosecutor for the criminal-law protection of
the Community's financial interests

Combating fraud that is detrimental to Community finances is a key political
priority of the Commission. The establishment of a European Public
Prosecutor to protect Community finances is an important building block in
the Commission's anti-fraud strategy. Today the Commission adopted, on a
proposal from Michaele Schreyer, the Commissioner responsible, a Green
Paper that fleshes out the proposal for establishing a European Public
Prosecutor. The Green Paper discusses the legal status and organisation of
the European Public Prosecutor as well as matters relating to the offences
covered, procedural law and judicial review. "Fraud involving the
Community budget must be pursued unremittingly and effectively
throughout the EU. Together, we must close the existing loopholes in
criminal prosecution. The taxpayer quite rightly expects this,” stated
Michaele Schreyer, before stressing: "The Commission's proposal links
effective protection of Community finances to the principles of subsidiarity.
It is an important building block for a European legal area.” The purpose of
the Green Paper is to launch a wide-ranging public debate with the Member
States and all concerned, but particularly with practitioners, on the powers
and modus operandi of the European Public Prosecutor. The aim is to
ensure that this ambitious project becomes widely known throughout Europe
and to find the best possible solutions for devising the system.

Great efforts are now being made at international level to combat economic and
financial crime. Criminal activities targeted specifically at the Community’s financial
interests should not be underestimated. Every year the EU budget sustains losses
of several hundred million euros. And this form of crime often serves to finance
others. For the Commission, the fight against fraud that is detrimental to the
Community is, therefore, a priority. Much has been achieved in terms of prevention
and detection, thanks to the work done by the European Anti-Fraud Office (OLAF)
and to a consistent anti-fraud strategy. But enforcement is severely hampered by
the fragmentation of the law-enforcement area.

In this Green Paper the Commission fleshes out its contribution to the Nice
Intergovernmental Conference. It suggested there that the EC Treaty should provide
for the establishment of a European Public Prosecutor (new Article 280a) who would
be responsible for the criminal-law protection of the Community’s financial interests.
In the Commission’s view, the EC Treaty should govern solely the appointment and
removal from office of the European Public Prosecutor, his functions and the salient
features of his office. All other rules such as those governing the European Public
Prosecutor’s status and his modus operandi, would be laid down in secondary
legislation. These are the questions considered in the Green Paper.




The Green Paper looks at the legal status and organisation of the European Public
Prosecutor, the offences covered, procedural law, judicial review of the European
Public Prosecutor’s activities and relationships with other parties concerned. It sets
out various options for discussion but indicates the Commission’s preferences as
things stand.

The European Public Prosecutor would be an independent judicial authority
empowered to conduct investigations and prosecutions anywhere in Europe into
offences against the Community’s financial interests, such as fraud and corruption.
He would handle prosecutions in the national courts. Trial and judgment would be in
the hands of the national courts.

As the Commission sees it, the European Public Prosecutor would be organised on
a decentralised basis (in each Member State there would be a Deputy European
Public Prosecutor). His activity would be subject to review in the national courts,
which would be especially at pains to secure human rights and fundamental
freedoms. He could avail himself of instruments that are currently being prepared in
the context of European judicial cooperation (European arrest warrant) and would
proceed on the basis of mutual recognition of all enforcement instruments (such as
searches and seizures) available in the Member States. For criminal conduct a
variable-geometry minimum harmonisation approach is proposed; there is no plan to
establish an autonomous European criminal code.

The tasks of the European Public Prosecutor would be the following:

- He would gather all the evidence for and against the accused, so that
proceedings can be commenced where appropriate against the perpetrators of
common offences defined in order to protect the Community’s financial
interests. He should also be responsible for directing and coordinating
prosecutions. He would have specialised jurisdiction, prevailing over the
jurisdiction of the national enforcement authorities but meshing with them to
avoid duplication.

- He would have recourse to existing authorities (police) to actual conduct the
investigations but would direct investigation activities in cases concerning him.
He would further reinforce the judicial guarantee as regards investigations
conducted within the European institutions.

- Action taken under the authority of the European Public Prosecutor, whenever it
could impinge on individual freedoms and basic rights, must be subject to
review by the national judge performing the office of ‘judge of freedoms”. This
review, exercised in a Member State, would be recognised throughout the
Community so as to allow the execution of authorised acts and the admissibility
of evidence gathered in any Member State.

- He would have authority, subject to judicial review, to send for trial in the
national courts the perpetrators of the offences being prosecuted.

- When cases come to trial, he must prosecute cases in the national courts in
order to defend the financial interests of the Communities. The Commission
considers it essential that the trial stage remain in national hands. There is no
question of creating a Community court to hear cases on the merits.




The novel feature of the Commission’s proposal in the Green Paper is that it is fully
compatible with the subsidiarity and proportionality principles; at European level, only
what is necessary for the European Public Prosecutor to operate will be harmonised.
The proposal dovetails neatly with the prospect of a European legal area. The new
decisions regarding judicial cooperation in criminal matters between Member States
are creating propitious conditions for the establishment of a European Public
Prosecutor. Eurojust and the European Public Prosecutor for the protection of the
Community’s financial interests would complement each other; the latter would
centralise the direction of prosecutions in a specifically European but otherwise
limited area; Eurojust, on the other hand, would operate with the traditional tools of
cooperation over a far broader area of serious criminal activities.

The Green Paper is to provide the basis for an open debate without preconceptions
about the details of the transposal of the Commission proposal for the establishment
of a European Public Prosecutor. All options that respect fundamental rights and the
subsidiarity and proportionality principles can be considered. All institutions and
circles concerned are asked for their views in accordance with the principles of good
governance. Opinions can be sent to the Commission until 1 June 2002. The
Commission will also be organising a public hearing on the Green Paper.

The Commission will present conclusions on the basis of the reactions it receives
and, if the case arises, will present no later than the beginning of 2003 a new
contribution with a view to the next round of Treaty amendments.

Further information can be found at:

http://europa.eu.int/olaf/livre_vert
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